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THE  PHILIPPINE  CASE. 


All  the  Philippines  are  divided  into  three  parts.  The 
first  part  is  the  Island  of  Luzon,  the  most  northerly  of  the 
large  islands  and  the  largest  of  all.  Its  area,  about  -l-ljOOO 
square  miles,  is  three  times  the  combined  areas  of  Massa- 
chusetts, Rhode  Island  and  Connecticut,  and  is  almost  the 
same  as  that  of  Cuba.  It  extends  from  north  to  south 
about  400  miles,  and,  if  moved  into  the  waters  of  the  West 
Indies  and  fixed  there  in  its  present  latitude,  it  would  ex- 
tend from  Hayti  to  the  South  American  coast. 

Lying  immediately  south  of  Luzon  is  a  group  of  seven 
islands,  varying  in  size  from  that  of  Rliode  Island  to  that 
of  Connecticut,  and  known  collectively  as  the  Visayan 
Archipelago.  It  constitutes  the  second  division  of  the 
Philippines,  and  has  a  combined  area  about  half  as  large 
as  Luzon. 

These  two  divisions  are  inhabited  chiefly  by  Christian 
Malays,  about  6,000.000  in  number,  according  to  the 
census  of  18ST.  The  average  population  to  the  square 
mile  exceeds  that  of  the  United  States  east  of  the  Ro(;ky 
Mountains,  and  in  some  provinces  exceeds  that  of  any 
State  in  the  Union,  except  Massachusetts  and  Rhode 
Island.  The  population  is  more  than  twice  as  dense  as  in 
Cuba. 

The  third  division  of  the  Philippines  embraces  the  other 
islands  in  the  gioup,  which  ate  populated  chiefly  by  Mus- 
suhiian  Malays,  the  former  pirates  of  the  Philippines. 
Over  them  Spain  has  never  exercised  more  than  a  nom- 
inal sovereignty.  The  real  ruler  is  the  Sultan  of  Sulu. 
Spain  has  with  difficulty  maintained  garrisons  at  a  few 
places  on  the  coast,  but  they  were  subject  to  constant 
attack  by  the  natives  and  by  disease.  So  difficult  and 
dangerous  was  the  Spanish  position  in  these  garrison  settle- 
ments that,  as  Professor  Worcester  says,  when  an  officer 
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was  "  honored  "  with  an  appointment  as  mihtary  governor 
over  one  of  them,  it  was  generally  assumed  that  he  was  a 
person  who  could  conveniently  be  spared  if  he  should 
providentially  be  removed.  On  one  occasion  General  Wey- 
ler  attempted  to  reduce  to  subjection  the  Mohammedan 
Malays  of  Mindanao.  They  merely  retired  into  the  forest 
as  the  Spaniards  advanced.  The  Spaniards  were  unable 
to  overtake  them,  and  more  than  80  per  cent,  of  the  Span- 
ish troops  were  disabled  by  fever  and  starvation.  General 
Weyler's  attenipt  has  not  been  repeated. 

The  United  States  has  as  yet  had  no  relations  with  the 
Mohammedan  Malays,  and  it  is  unnecessary  to  indulge  in 
prophecy.  It  does  not  appear  that  the  Philippine  revolu- 
tion has  extended  to  the  Mohammedan  islands,  and  they 
are  not  within  the  scope  of  this  article. 

The  people  of  Luzon  and  the  Visayan  islands  have  some- 
times been  referred  to  as  savages.     In  point  of  fact  there 
is  still  living  in  the  mountains  of  Luzon  and  in  some  but 
not  all  of  the  Visayan  islands  a  reiimant  of  the  aboriginal 
savages,  who  remain  substantially  in  their  priuiitive  con- 
dition.    But  it  is  a  great  mistake  to  suppose  that  these 
people  form  a  considerable  part  of  the  population.     The 
great  majority  of  the  people  are  Malays  or  Creoles,  who 
enjoy  a  considerable  degree  of  cultivation  and  refinement. 
Mr.  Wray,  an  Englishman,  seventeen  years   resident  in 
the  islands,  says:    "  The  people  are  the  most  enlightened 
and  vigorous  branch  of  the  Malay  race,  and  have  been 
Christians  for  centuries;  in  fact,  longer  than  the  princi- 
ples of  the  Keformation  have  been  established  in   Great 
Britain,  and  are  the  nearest  akin   to  Europeans  of  any 
alien  race."  ■'     Professor  Worcester  says  that  they  are  as 
industrious  as  the  Japanese,  and  less  criminally  disposed. 
General  Whittier  stated  to  the  Peace  Commissioners  at 
Paris  that  he  had  never  seen  a  drunken  Filipino,  notwith- 
standing the  example  of  our  soldiers,  whom  they  imitate 
in  everything  else,  and  that  in  their  treatment  of  their 
Spanish  prisoners  they  have  been  "deserving  of  the  praise 
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of  all  the  world;"*  that  with  every  justification  to  a  savage 
mind  for  the  most  brutal  revenge,  he  had  heard  of  no  in- 
stance of  torture,  murder  or  brutality  since  he  had  been 
in  the  country. 

A  late  writer  in  the  Independent,  speaking  of  their  in- 
tellectual attainments,  says  that  S3  per  cent,  of  them  can 
read  and  wiite.  This  seems  hardly  possible,  for,  if  true, 
the  proportion  of  literates  is  almost  that  of  the  United 
States.  General  Greene  told  the  Paris  Commissioners  that 
he  had  been  unable  to  obtain  statistics,  but  that  the 
majority  could  read  and  write.  When  we  bear  in  mind 
that  only  58  per  cent,  of  the  Italians,  and  only  31  per  cent, 
of  the  Russians,  can  do  this,  and,  according  to  the  census 
of  1887,  only  28|^  per  cent,  of  the  Spaniards,  it  is  apparent 
that  the  Filipinos  occupy  no  mean  position  in  this  respect. 
Many  of  them  have  attended  the  high  schools  and  colleges 
in  the  islands,  and  the  university  at  Manila,  and  a  consid- 
erable number  have  been  educated  in  Europe.  They  have 
attained  the  first  rank  among  lawyers  and  physicians  at 
Manila. 

The  administration  of  local  offices  in  the  Islands  has 
been  wholly  in  their  hands,  excepting  only  the  dispensing 
of  justice  in  the  higher  courts  and  the  assessment  of  taxes. 
Aguinaldo  himself  was  Mayor  of  Cavite  at  the  age  of 
twenty-five. 

Tliey  possess  the  indispensible  requisite  to  independence, 
and  that  is  a  desperate  determination  to  be  free.  That  is 
the  substance  of  the  evidence  before  the  Peace  Commis- 
sioners at  Paris. 

Doubtless  many  of  you  have  read  the  charge  which 
lately  has  been  going  the  rounds  of  the  press  that  Agui- 
naldo was  a  revolutionist  for  revenue  only,  and  a  patriot 
who  sold  his  patriotism  to  the  Spanish  in  1897  for  $-100,000. 
The  facts  of  the  case  must  have  been  known  to  most  of 
the  expansionist  editors  in  this  country  for  some  time,  for 
they  are  detailed  at  length  in  General  Greene's  report 
printed   in  the    Senate  document  containing  the  papers 
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accompanying  the  treaty  message  of  last  January,  but  in 
general  these  editors  have  failed  to  give  publicity  to  the 
real  facts  in  the  case,  which  briefly  are  these: 

In  August,  1S9G,  an  insurrection  against  Spanish  mis- 
rule began  in  Luzon.  The  grievances  of  which  the  natives 
complained  were,  specially,  the  abuses  in  the  administra- 
tion of  justice,  largely  in  consequence  of  the  interference 
of  the  friars,  the  lack  of  representation  in  the  Spanish 
Cortes  which  levied  the  taxes,  and  the  imprisonment  and 
deportation  of  political  suspects  without  trial.  The  insur- 
rection was  still  in  progress  in  December,  1897.  In  the 
meantime  the  Spanish  had  lost  2,500  men  in  battle  and  the 
insurrection  was  unchecked.  Then  the  Spanish  Captain- 
General  Primo  de  Rivera  agreed  in  writing  with  Aguin- 
aldo,  who  had  become  the  leader  of  the  insurrectionist 
forces,  to  grant  all  the  reforms  for  which  they  had  taken 
up  arms,  to  grant  amnesty  to  the  revolutionists  and  their 
families,  and  to  pay  Aguinaldo  $800,000  if  he  and  the 
other  leaders  would  lay  down  their  arms  and  leave  the 
country.  Aguinaldo  and  the  other  chiefs  accepted  the 
terms  and  were  deported  to  Hong  Kong,  where  the  Spanish 
had  deposited  $400,000  in  Aguinaldo's  name.  This  was 
the  treaty  of  Biac-na-bato.  Having  thus  got  rid  of  thirty- 
two  leaders  of  the  insurrection  the  Captain-General 
snapped  his  fingers  at  the  treaty.  Not  long  afterwards  the 
government  began  to  prosecute  the  remaining  insurgents, 
and  it  is  said  that  between  2,000  and  8,000  of  them  are 
now  confined  in  the  Spanish  penal  settlements  at  Fer- 
nando Po  and  elsewhere  upon  no  other  charge  than  that 
of  insurrection.  One  is  reminded  of  Dumas'  mot  that  the 
Spanish  have  honor  without  honesty. 

The  payment  of  $-1:00,000  might  well  have  been  regarded 
by  the  insurgent  leaders  as  indemnity  for  the  loss  of  prop- 
erty seized  by  the  Spanish  during  the  war.  But  Agui- 
naldo and  all  the  rest  of  the  leaders,  with  one  exception, 
agreed  to  keep  it  as  a  trust  fund  to  defray  the  expenses  of 
a  new  insurrection  if  the  Spanish  should  fail  to  carry  out 
the  promised  reforms.  They  lived  at  Hong  Kong  in  com- 
parative poverty  so  as  not  to  diminish  the  fund  by  a  single 


cent,  and  it  remained  intact  till  Aguinaldo  returned  in 
May  last  to  take  up  the  final  struggle  for  freedom  from 
Spanish  rule— a  struggle  which  resulted  in  the  declaration 
of  the  independence  of  the  Philippine  Islands  on  August 
1,  1898,  and  the  formation  of  the  first  republican  govern- 
ment in  Asia.  -  ■    - 

Since  February  -i,  of  this  year,  the  greatest  of  the  re- 
publics has  been  making  war  upon  the  newest  of  the 
republics  in  an  endeavor  to  crush  out  its  national  life.  In 
the  meantime  the  army  of  the  United  States  has  been  so 
effectively  employed  in  this  mission  that  it  has  killed  not 
less  than  6,000  free  men  of  the  Philippine  Republic  and 
wounded  some  80,000  others.  It  has  burned  their  towns 
and  villages,  and  proposes  to  carry  on  a  war  of  extermina- 
tion unless  the  Filipinos  will  in  tlie  meantime  submit 
unconditionally  to  the  sovereignty  of  the  United  States. 
General  Otis  has  lefused  to  treat  with  the  Philippine  com- 
missioners on  any  other  terms,  and  there  is  nothing  to 
show  that  his  course  is  disapproved  at  Washington. 

I  do  not  propose  to  go  into  the  moral  question  involved 
in  the  course  which  our  piesent  administration  has  taken, 
but  to  examine  the  right  of  the  Philippine  case  in  the 
light  of  international  law. 

International  law  is  found  partly  in  treaties  and  con- 
ventions of  nations.  But  it  is  also  found  elsewdiere,  and 
particulaily  in  the  practice  and  usage  of  nations,  and  in 
the  decisions  of  courts  of  law.  For  obvious  reasons  a 
precedent  drawn  from  the  practice  of  a  particular  nation 
is  deemed  specially  cogent  as  against  that  nation.  I  invite 
your  attention  now  to  a  precedent  drawn  from  the  annals 
of  the  foreign  relations  of  the  United  States  with  Spain. 

During  our  revolutionary  war  the  King  of  Spain,  not 
moved  by  any  feeling  of  kindness  for  the  American  col- 
onies, but  rather  to  promote  his  private  ends,  declared 
war  upon  England,  and  the  better  to  serve  those  ends  and 
the  more  effectively  to  harass  the  enemy  he  furnished  a 
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million  dollars  to  the  Continental  Congress  and  sent  his 
troops  into  the  southern  colonies.  This  he  did  without 
recognizing  the  independence  of  the  United  Colonies,  and 
without  having  entered  into  any  treaty  with  them. 

At  -the  (.Ipse  of  the  war  the  Spanish  troops  held  various 
posts  in  what  Avas  then  the  colony  of  Georgia,  and  is  now 
t:h>e  state. of  Alabama,  and  though  requested  by  the  United 
States  to  withdraw  his  troops  the  Spanish  king  refused  to 
do  so,  insisting  that  he  had  acquired  title  by  force  of  arms 
in  his  war  against  England  to  the  places  he  held,  and  that 
he  was  entitled  to  retain  them  by  right  of  conquest — a 
contention  which  the  United  States  earnestly  resisted. 

The  dispute  between  the  United  States  and  Spain  re- 
mained unsettled  for  some  years  after  the  close  of  the 
Revolution,  and  finally,  in  1702,  the  United  States  deter- 
mined to  send  envoys  to  negotiate  directly  with  the 
Spanish  Court  for  a  withdrawal  of  the  Spanish  troops. 
Washington  was  then  President  and  Jefferson  Secretary 
of  State.  The  instructions  to  the  American  envoys  pre- 
pared by  Jefferson  contained,  among  other  things,  the 
following  statement  of  the  rights  of  the  United  States: 

Spain,  he  said,  was  bound  to  deliver  the  posts  in  Georgia 
to  the  United  States  as  the  successor  to  the  title  of  Great 
Britain,  but  she  was  also  bound  to  do  so  by  the  law  of 
nations  "on  a  much  stronger  ground,  as  [the  United 
States  were]  the  real  and  only  proprietors  of  those  places 
which  she  [Spain]  had  taken  possession  of  in  a  moment  of 
danger  without  having  had  any  cause  of  war  with  the 
United  States,  and  without  having  declared  any;  but  on 
the  contrary  conducting  herself  in  other  respects  as  a 
friend  and  associate  (Vattel,  lib.  ?>,  §  122)." 

And  after  considering  a  further  ground  of  claim  which 
is  here  immaterial,  the  instructions  proceeded: 

"It  is  still  more  palpable  that  a  war  existing  between 
two  nations  as  Spain  and  Great  Britain  could  give  to 
neither  the  right  to  seize  and  appropriate  the  territory  of 
a  third  which  is  neutral,  much  less  [of  one]  which  is  an 


associate  in  thf^  war,  as  the  United  States  were  with 
Spain  (see  on  this  subject  Grotius,  hb.  3,  c.  6,  §  26: 
Puffendortf,  1.  8,  c.  17,  §  28;  Vattel,  I  3,  §§  197-8)."* 

The  United  States  envoys  stated  the  claim  of  the 
United  States  to  the  Spanish  minister  substantially  in 
these  terms, t  and  Thomas  Pinckney,  then  Minister  to 
England,  who  joined  them  to  press  the  negotiations,  thus 
wrote  to  the  king's  minister: 

"  If  it  [the  territory]  belonged  to  the  United  States  it  is 
very  clear  that  Spain  could  have  no  right  to  make  con- 
quests on  a  nation  with  whom  she  was  not  at  war;  and  I 
will  not  for  a  moment  admit  an  idea  so  disrespectful  to 
Spain  as  to  imagine  that  she  could  pretend  to  be  the  friend 
of  the  United  States,  to  have  succored  them  in  war,  to 
have  even  lent  them  money  for  maintaining  it  at  the  same 
time  she  was  depriving  them  of  their  property.":}: 

In  the  treaty  which  followed  the  position  of  the  United 
States  was  in  no  respect  sacrificed. 

How  does  the  argument  which  the  United  States  in- 
voked at  the  close  of  the  last  century  apply  to  the  Philip- 
pine case  at  the  close  of  this  century? 

When  Admiral  Dewey  was  at  Hong  Kong  in  April  a 
year  ago  the  Philippine  Revolution  was  already  in  pro- 
gress in  Luzon.  "  The  insurgents  had  resumed  the  active 
hostilities  suspended  by  the  uncompleted  truce  in  Decem- 
ber, 1897,"  as  the  President  put  it  in  his  message  to  Con- 
gress of  December  5,  IS98. 

As  early  as  February  22  of  last  year  the  United  States. 
Consul  at  Manila  reported  to  the  State  Department  that 
a  republic  had  been  organized  in  the  Island  of  Luzon,  as 
in  Cuba.  § 

In  December  of  the  preceding  year,  as  already  appears, 
the  Spanish  Captain-General  had  succeeded  by  a  trick  in 
removing  from  the  island  Aguinaldo  and  thirty-two  of  the 

*  1  Am.  St.  Papers,  For.  Rel.,  252.         \Jbid.,  438.         t  Ibid.,  538.         g  320. 
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leaders  of  the  Revolution.  Admiral  Dewey  invited  them 
to  return  and  co-operate  with  the  forces  of  the  United 
States,  and  the  McCuUoch,  which  hrou^ht  the  news  of 
Dewey's  victory  to  Hong  Kono;,  took  back  to  Cavite 
Aguinaldo  and  seventeen  members  of  his  staff.  The 
revolution  was  then  prosecuted  with  greater  energy  and 
determination  than  before.  Dewey  did  not  lend  Agui- 
naldo a  milh'on  dollars,  as  the  Spanish  King  had  done  to 
the  Continental  Congress,  but  he  gave  him  a  much  more 
substantial  assistance  in  turning  over  to  him  arms  and 
ammunition  from  the  Cavite  arsenal.  The  Revolutionary 
Government  used  its  new  war  material  with  such  effect 
that  before  the  arrival  of  the  United  States  army  it  had 
driven  a  force  of  7,000  Spanish  troops  into  Manila  and 
shut  them  up  there,  had  taken  Spanish  prisoners  between 
2,000  and  3,000  in  number,  and  before  the  fall  of 
Manila  had  captured  or  pent  up  every  Spanish  garrison 
in  the  island  of  Luzon,  had  taken  between  eight  and  nine 
thousand  prisoners,  had  confined  the  Spanish  arms  in  the 
Visayas  to  a  single  point,  which  has  since  fallen  into  its 
hands,  had  adopted  a  constitution  at  a  congress  composed 
of  delegates  from  every  province,  had  issued  an  address  to 
the  powers  inviting  recognition  of  its  independence,  and 
was  at  the  time  of  the  fall  of  Manila  the  only  de  facto 
government  in  Luzon,  except  in  the  143  square  miles  in 
the  actual  occupation  of  the  United  States  troops,  and  in 
the  Visayas,  excepting  only  in  Ilo-Ilo,  then  held  b}^  the 
Spanish.  Spain  had  nothing  in  Luzon  which  it  could 
cede  when  Manila  fell,  except  the  city  itself,  assuming 
that  it  could  still  cede  that*,  and  that  was  all  that  General 
Rios  purported  to  cede  by  the  terms  of  capitulation.  All 
the  rest  was  the  territory  of  the  Philippine  Republic. 

Prior  to  the  fall  of  Manila  Admiral  Dewey,  as  already 
appears,  had  expressly  invited  the  co-operation  of  Agui- 
naldo. When  General  Anderson  arrived  in  charge  of  the 
first  United  States  troops  he  wrote  to  Aguinaldo  assuring 
him  of  the  most  friendly  sentiments  of  the  United  States 
for  the  native  people,  and  asking  his  co-operation  against 

*  See  Wharton's  Dig.,  §  6. 
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the  common  enemy.  General  Whittier  stated  to  the  Peace 
Commissioners  tliat  the  Phihppine  forces  rendered  not 
merely  assistance,  bnt  "  very  great  "  assistance  to  the 
United  States  arms.  Commander  Bradford  qualified 
Aguinaldo  as  our  ally,*  and  Senator  Hanna  in  a  published 
interview  did  the  same. 

Aguinaldo  pressed  the  American  Commander-in-Chief 
for  an  explicit  recognition  of  the  Philippine  Republic. 
General  Anderson  disclaimed  any  power  in  that  behalf, 
and  General  Merritt  afterwards  assured  Aguinaldo  that  he 
could  depend  upon  the  "  good  will  of  the  *  *  *  Gov- 
ernment at  Washington,  whose  beneficence,"  as  General 
Merritt  wrote  to  him,  *'you  already  know." 

Thereupon  the  Philippine  Republic  sent  an  envoy  to  the 
beneficent  Government  in  Washington  in  the  person  of 
Agoncillo. 

Some  of  our  expansionist  newspapers  attempted  to  heap 
ridicule  on  Agoncillo,  and  he  labored  under  that  mis- 
fortune so  common  to  our  own  diplomats  of  being  unable 
to  speak  the  language  of  the  government  to  v^'hich  he  was 
accredited.  Of  his  attainments  in  other  respects  we  have 
considerable  information  from  Government  sources.  What 
the  chief  of  the  Bureau  of  Military  Information  reported 
to  the  government  about  him  was  that  he  was  a  highly 
respected  lawyer,t  and  General  Whittier  says  that  some 
of  the  native  lawyers  "have  ranked  as  the  best  of  all 
nationalities  in  the  Philippines. ":|:  The  United  States 
Consul  at  Hong  Kong  wrote  the  State  Department  that 
Agoncillo  was  a  man  who  would  be  a  leader  in  his  depart- 
ment in  an}''  country.  § 

When  Agoncillo  appeared  at  the  State  Department  as 
the  envoy  of  his  country  he  found  that  the  beneficence  of 
the  government  was  so  confined  by  bulwarks  of  formality 
that  he  could  gain  no  access  to  the  Secretary  of  State. 
The  most  he  could  do  was  to  file  a  statement  with  a  clerk 
in  the  State  Department,  and  when  his  communication 
was  ignored  he  submitted  a  memorial  to  the  Senate.  He 
reminded  the  Senate  that  the  revolution  was  in  progress 

*489.  f  382.  t  502.  §336. 
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before  the  United  States  declared  war  with  Spain,  that  at 
the  time  of  the  neo:;otiation  of  the  peace  treaty  at  Paris 
his  government  was  the  only  one  in  Luzon  and  the 
Visayas,  except  in  the  143  square  miles  held  by  the  United 
States  troops,  that  the  United  States  had  not  declared 
war  upon  the  Philippine  Republic  and  had  never  had 
cause  for  doing  so,  that  the  United  States  consuls  in  the 
East  had  invoked  Aguinaldo's  aid  at  the  outset  of  the 
war,  that  the  United  States  navy  had  saluted  the  Philip- 
pine flag  at  Manila,  that  the  United  States  army  had 
treated  the  Philippine  forces  as  allies  against  the  com- 
mon enemy,  and  that  the  Kingdom  of  Spain  had  nothing 
which  it  could  cede  by  treaty  to  the  United  States  except 
the  right  to  conquer  them — a  right  which,  if  it  exists  at 
all,  exists  equally  without  any  treaty.  And  then  he  "asked 
for  his  country  no  better  fortune  than  that  this  great 
American  Republic  should  adhere  to  those  teachings  of  in- 
ternational law  adopted  by  some  of  its  founders,  to  which 
he  appealed  in  behalf  of  his  country  with  utmost  con- 
fidence"; and  the  teachings  of  international  law  to  which 
he  referred  w^ere  those  of  Jefferson  and  Pinckney,  when 
the  United  States  at  the  close  of  the  last  century  found 
itself  in  the  same  position  towards  Spain  as  that  in  which 
the  Philippine  Republic  stood  towards  the  United  States 
in  January  of  this  year. 

You  know  the  answer  that  Spain  made  to  the  United 
States  by  the  treaty  of  1795.  The  Philippine  communica- 
tions remain  unanswered  except  by  shot  and  shell. 

Apologists  for  our  present  Administration  might  suggest 
three  defences  for  its  conduct,  all  of  which  have  been  more 
or  less  obscurely  put  forth  of  late: 

1.  That  the  Philippine  Republic  has  no  de  facto  ex- 
istence. 

2.  That  if  it  exists  de  facto  it  does  not  exist  dejure 
since  the  United  States  has  not  formally  recognized  its  ex- 
istence. 

3.  That  at  all  events  the  Filipinos  are  unfit   for  self- 
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government,  and  the  higher  duty  of  the  United  States  re- 
quires it  to  ignore  them. 

I  propose  to  consider  these  three  defences  briefly. 

To  deny  the  existence  of  the  Philippine  Eepublic  as  a 
de  facto  government  is  to  deny  the  obvious  facts  or  to  fail 
to  understand  them.  Dr.  Johnson  once  said  that  he  could 
furnish  facts,  but  could  not  furnish  understanding. 

The  evidence  of  the  facts  was  before  the  Peace  Commis- 
sioners and  before  the  Senate.  I  have  no  doubt  the  Peace 
Commissioners  understood  it  and  I  make  no  question  that 
the  Senate  could  have  understood  it.  I  have  necessarily 
stated  it  in  part  already. 

There  can  be  no  question  about  the  existence  of  the 
Philippine  Repubhc  in  form  at  the  time  of  the  negotiations 
for  the  treaty  at  Paris.  The  only  question  is  as  to  its 
effectiveness — whether  it  had  completely  displaced  Span- 
ish sovereignty  so  that  Spanish  arms  could  not  have  re- 
conquered the  PhiHppiues. 

During  the  campaign  of  last  year  against  tlie  Spaniards 
the  Filipinos  were  uniformly  successful.  They  took,  as 
General  Rios  says,  over  8,000  Spanish  prisoners,  whom  they 
still  hold.  They  captured  or  drove  out  every  Spanish  gar- 
rison in  the  islands  except  that  in  Manila,  and  they  in- 
vested Manila  so  closely  on  the  land  side  as  to  cut  off  the 
water  and  all  supplies,  so  that  the  inhabitants  were  forced 
to  live  on  horse  and  buffalo  meat,  and  the  Chinese  popu- 
lation on  cats  and  dogs.*  If  the  United  States  troops  had 
not  taken  the  city  it  could  not  long  have  resisted  the 
revolutionists.  So  complete  was  the  defeat  of  the  Spanish 
by  land  that  General  Merritt  stated  to  the  Peace  Com- 
missioners that  Spain  could  never  reduce  the  islands  to 
subjection, t  and  General  Greene  reported  in  x^ugust  last 
that  the  Spanish  power  there  was  dead  beyond  the  possi- 
bility of  resurrection.:]:  And  Major  Bell,  chief  of  the 
bureau  of  military  information  at  Manila,  reported  at  the 
same  time  that  he  had  met  no  one  cognizant  with  the  con- 
ditions then  existing  who  believed  that  Spain  could  ever 
bring  the  Philippines  under  subjection  to  its  government.^ 

*  42.  t  3t)V).  X  374.  i^  383. 
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So  much  for  the  objection  that  the  Phihppine  Repubhc 
was  not  the  de  facto  government  of  the  Phihppines  when 
the  treaty  was  made. 

The  second  objection  is  that  the  United  States  had  not 
recognized  its  existence  and  therefore  it  did  not  exist  de 
jure.  If  this  objection  were  sound  it  would  follow  that 
the  United  Colonies  had  no  title  to  the  lands  Spain  seized 
in  Alabama  during  the  Revolution,  since  Spain  had  not 
recognized  the  independence  of  the  Colonies.  Spain's 
title  then  would  have  been  good  by  conquest  against  Great 
Britain.  But  the  assumption  that  a  sovereign  state  is  not 
entitled  to  independent  existence  till  its  sovereignty  has 
been  recognized  by  other  states  is  founded  on  a  miscon- 
ception of  sovereignty  and  has  no  warrant  in  international 
law.  It  would  be  inconsistent  with  the  nature  of  sov- 
ereignty and  an  abdication  of  a  sovereign  light  if  a  state 
should  submit  the  question  of  its  sovereign  existence  to 
the  determination  of  some  other  political  power.  The 
Swiss  Republic  was  never  i-ecognized  in  Europe  till  the 
Peace  of  Westphalia  in  KUS,  but  no  one  would  pretend 
that  it  came  into  existence  as  a  de  jure  sovereign  then  for 
the  first  time. 

The  fact  is  that  a  new  state  is  entitled  to  recognition 
when  it  exists  de/«c/o  as  a  stable  government.  There  is 
only  one  qualification  of  the  obligation  of  other  states  to 
recognize  it,  and  this  is  that  in  case  the  new  sovereign  has 
acquired  a  de/oc^o  existence  by  separation  fiom  a  state 
of  which  it  formed  a  part  or  a  dependency,  other  states 
need  not  recognize  it  till  independence  has  been  conceded 
by  the  mother  state  or  till  the  effort  to  reduce  the  new 
sovereign  to  subjection  has  been  abandoned  or  has  become 
plainly  impossible  of  achievement.  Recognition  may  take 
place  at  an  earlier  period,  and  the  only  penalty  for  earlier 
lecognition  is  that  it  may  be  regarded  as  intervention  and 
so  constitute  a  casus  belli  against  the  recognizing  state. 

In  the  case  of  the  Philippines  our  military  authorities 
were  agreed  last  August  that  the  attempt  to  reduce  them 
to  Spanish  subjection  was  clearly  impossible  of  achieve- 
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ment,  and  it  might  well  be  contended  also  that  Spain  had 
then  abandoned  the  attempt.  And,  finally,  there  was  no 
penalty  to  which  the  United  States  of  all  governments 
could  become  liable,  for  the  only  penalty  is  war,  and  the 
United  States  was  already  at  war  with  Spain. 

So  we  may  conclude  that  there  is  nothing  in  the  objec- 
tion that  the  United  States  had  not  recognized  the  Philip- 
pine Republic,  that  according  to  the  general  rule  of  inter- 
national law  and  the  practice  of  the  United  States,  the 
independence  of  the  Philippine  Republic  was  a  question  of 
fact  merely;*  that  it  was  the  dutyf  of  the  United  States 
to  recognize  it  when  the  fact  ai)peared,:|:  and  that  the 
United  States  can  get  no  right  against  the  Philippine 
Republic  from  the  failure  to  perform  its  duty. 

It  has  been  supposed  by  some  people  that  merely  be- 
cause the  United  States  destroyed  the  Spanish  fleet  and 
stood  before  Manila  in  battle  array,  it  acquired  some  kind 
of  lien  upon  Spanish  sovereignty  in  the  Philippines,  so 
that  no  other  State  could  take  it  except  subject  to  the 
prior  lien  of  the  United  States.  This  position  was  stated 
during  the  summer,  when  it  was  supposed  that  Spain 
might  cede  the  Philippines  to  Germany.  But  there  is  no 
foundation  for  such  a  claim  on  the  part  of  the  United 
States. §  Title  by  conquest  can  be  acquii-ed  only  by 
actual  seizure  and  occupation,  and  the  United  States  got 
no  title  merely  by  destroying  the  Spanish  fleet. || 

The  last  objection  is  that  the  Filipinos  are  unfit  for 
self-government  and  that  therefore  the  United  States  may 
ignore  them  in  deference  to  some  higher  duty  to  human- 
ity. 

It  will  be  noticed  at  once  that  this  objection  states  no 
proposition  of  law,  but  is  merely  a  i-esort  to  one  of  those 
vague  general  terms  like  manifest  destiny  and  cosmic  law 

*  1  Whai  t.  Dig.,  ,533.     f  fhhl,  52.3. 

\  For  llie  recogiiilioii  of  the  South  American  rejuiljlics  by  the  United   States 
see  Hall  Int.  Law,  90  (4th  ed.). 
g  1  Whart.  Dig.,  555. 
II  Sec  opinion  of  Wayne,  /.,  in  U.  S.  v.  Castillero,  2  Black  (U.  S.),  at  SCO. 
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ill  which  people  take  refuge  when  they  do  not  know  what 
they  mean  or  mean  something  for  which  they  can  find  no 
justification  in  any  rule  of  law  or  any  recognized  principle 
of  ethics.  It  is,  besides,  a  kind  of  illogical  argument 
which  begins  with  a  false  premise  and  concludes  in  a  non 
sequitur.  If  it  were  conceded  or  established  that  the 
Fih'pinos  were  unfit  for  self-government  it  does  not  fol- 
low that  the  United  States  have  any  legal  or  moral  right 
to  shoot  down  their  men  by  thousands  in  order  to  impose 
upon  the  survivors  and  the  women  and  children  the  bur- 
den of  supporting  in  subjection  the  weight,  however  light, 
of  an  alien  administration. 

Higher  duty  to  humanity  must  include  the  Filipinos, 
for  they  are  part  of  humanity.  To  fulfill  this  supposed 
duty  we  have  to  begin  by  killing  the  Filipinos  because 
they  do  not  comprehend  this  higher  duty  of  ours  and  pre- 
fer to  be  free.  The  duty  ought  to  be  very  manifest  and 
very  high  to  justify  that  beginning.  And  when  it  is 
performed  what  does  it  consist  in?  I  have  yet  to  hear  of 
any  benefit  to  humanity  which  can  result  from  our  pres- 
ent effort  beyond  the  creation  of  a  new  or  the  extension  of 
the  old  opportunity  for  trade.  If  the  United  States  has  a 
duty  to  furnish  humanity  with  a  benefit  of  this  kind  it 
had  been  singularly  callous  to  its  obligation  hitherto  in 
the  measures  it  had  taken  to  exclude  foreign  merchants 
from  its  own  markets.  But  there  is  a  big  difference  be- 
tween serving  humanity  at  one's  own  expense  and  serving 
it  at  the  expense  of  another.  The  first  may  be  duty,  but 
the  second  only  can  be  higher  duty. 

"Clear  your  minds  of  cant,"  said  Dr.  Johnson.  Let  us 
do  our  plain  legal  duty  and  have  done  with  talk  about 
higher  duty!  If  the  Administration  is  interested  solely 
in  good  government  in  the  Philippines,  the  way  to  achieve 
that  end  is  to  leave  the  Filipinos  to  govern  themselves. 
That  is  the  way  govern njent  is  learned.  That  is  the  w^ay 
the  United  States  dealt  with  Mexico  after  the  war.  That 
country  began  with  almost  hopeless  anarchy  in  1848  and  is 
now  the  model  to  Spanish-American  republics.  The  first 
ejffort  of  the  Filipinos  might  fall  short  of  perfection  and  leave 


a  good  deal  to  be  desired,  but  there  are  many  examples  of 
government  which  is  less  than  perfect  and  of  which  the 
United  States  has  had  notice,  yet  it  has  not  till  the  pres- 
ent time  presumed  to  overturn  an  existing  government 
merely  on  that  ground,  except  in  the  possible  case  of  the 
Indians.  That  has  been  cited  as  a  precedent  for  our 
present  course,  but  that  precedent  need  not  trouble  us.* 
It  is  not  clear  that  we  have  been  scrupulously  honest  in 
our  dealings  with  the  Indians.  But  if  we  were  wrong  then, 
two  wi'ongs  will  not  make  a  I'ight  nor  justify  oui-  present 
course  with  the  Filipinos.  And  it  may  be  observed, 
in  passing,  that  there  are  people  who  think  that  our 
attempt  to  govern  the  Indians  has  not  been  a  complete 
success  and  affords  an  inauspicious  augury  for  another 
attempt  to  govern  alien  races. 

So  it  would  seem  that  the  conclusion  of  this  third  objec- 
tion is  not  sound  in  itself,  that  it  does  not  follow  from  the 
premises,  even  if  they  were  true,  and  so  far  as  the  evi- 
dence goes  the  premises  are  false. 

I  shall  not  trouble  you  with  all  the  evidence  of  the 
capacity  of  the  Filipinos  foi-  self  government.  It  has 
already  touched  upon  it  in  part  in  what  has  been  said  of 
theii-  general  character.  You  will  bear  in  mind  that  the 
local  administratiori  of  the  islands  has  long  been  in  their 
hands.  There  is,  however,  some  expert  opinion  on  the 
subject  which  deserves  particular  mention.  Major  Bell, 
whom  I  have  already  quoted,  reported  to  this  Government 
in  August  last  that  the  foreign  residents  at  Manila  all  felt 
that  a  native  government  would  be  better  than  Spanish 
rule.f  There  is  also  the  opinion  of  Admiral  Dewey.  In 
June  last  he  cabled  to  the  Navy  Department  as  follows: 
"  These  people  are  far  superior  in  their  intelligence  and 
more  capable  of  self-government  than  the  natives  of 
Cuba,  and  I  am  familiar  with  both  races."  And  in 
August  last,  in  response  to  a  telegram  asking  foi-  his 
views  on  the  general  subject  of  the  Philippines,  he  referred 
to  his  cable  message  of  June,  and  added:  "  Further  inter- 
course with  them  has  confirmed  me  in  this  opinion. "^ 

*  See  1  Whart.  Dig.,  §  5.  t  381.  |  383. 
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There  is  a  good  deal  more  evidence  about  the  state  of 
civiuzation  of  the  Christian  Fihpinos  that  I  will  not 
go  into  because  I  think  this  objection  wholly  beside  the 
mark.  As  Lincoln  said  on  January  14,  1848:  "  Any  peo- 
ple, anywhere,  being  inclined  and  having  the  power,  have 
the  right  to  rise  up  and  shake  off  the  existing  government 
and  form  a  new  one  that  suits  them  better.  This  is  a 
most  valuable  and  a  most  sacred  right."  The  Filipinos 
had  a  right  to  shake  off  the  Spanish  rule  and  set  up  a 
government  of  their  own,  and  left  to  themselves  they 
would  probably  have  had  such  a  government  as  was  suited 
to  their  own  requirements,  and  if  it  had  not  been  equal 
to  the  standard  of  the  United  States  Government,  that 
would  not  have  justified  either  in  law  or  morals  a  war  of 
aggression  or  aggrandizement  against  them.  It  was  only 
in  December  of  1897  that  the  President  said  in  his  mes- 
sage to  Congress  while  proposing  the  good  offices  of  the 
United  States  to  put  an  end  to  the  horrible  state  of  affairs 
in  Cuba:  "  I  do  not  speak  of  forcible  annexation  because 
that  is  not  to  be  thought  of.  and  under  our  code  of 
morality  that  would  be  criminal  aggression,"  and,  as  he 
might  have  added,  is  forbidden  by  our  fundamental  law.* 
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To  sum  up  the  argument  at  this  point  it  seems  to  me 
that  the  United  States  had  no  legal  right  by  the  rules  of 
war  to  seize  and  hold  the  territory  of  the  Philippine  He- 
public,  that  it  could  get  no  right  to  that  territory  by  the 
|)oace  treaty,  and  that  it  should  have  taken  title,  if  at  all, 
expressly  in  trust  for  the  Philippine  Republic,  or  should 
have  accom[)anied  the  latification  of  the  treaty  with  a 
declaration  of  intention  to  hold  the  title  solely  for  the 
Filipinos  and  with  a  recognition  of  the  Philippine  Re- 
public. 

It  has  been  suggested  that  if  the  United  States  had 
taken  this  course  and  had  withdrawn  from  the  islands  and 
left  the  people  to  themselves,  the  last  state  of  the  Filip- 
pinos  would  have   been  worse   than   the   first,  that  they 

*  U.  S.  V.  Castillero,  2  Black  (U.  S.),  355. 
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would  have  been  unable  to  resist  other  land  grabbers 
hungry  for  their  lands,  and  would  speedily  have  been 
harrassed  by  war  and  ultimately  reduced  to  subjection  by 
some  other  power  engaged  in  the  colonial  business.  And 
undoubtedly  it  was  in  part  because  our  Peace  Commis- 
sioners felt  that  we  owed  a  moral  duty*  to  the  Filipinos 
to  protect  them  against  foreign  aggression  that  the  treaty 
provided  for  cession  to  us.  But  the  cure  for  one  part  of  the 
difficulty  has  aggravated  the  other.  There  was  an  obvious 
middle  course  of  action  open  to  the  Administration  which 
would  have  been  welcomed  by  the  Filipinos,  which  would 
have  left  them  free  to  manage  their  own  affairs  and 
would  yet  have  saved  them  from  foreign  aggression,  which 
would  have  prevented  the  present  war  and  saved  the  loss 
of  American  life  and  the  enormous  waste  of  treasure 
which  is  now  going  on  and  is  likely  to  continue  for  some 
time  to  come,  which  would  have  relieved  us  of  the  serious 
constitutional  difficulties  attending  annexation  which  now 
present  themselves  and  would  have  given  us  all  the  com- 
mercial opportunities  that  we  are  now  likely  to  have. 
And  that  course  was  to  declare  a  protectorate  over  the 
islands.  This  solution  of  all  our  difficulties  was  entirely 
open  to  the  President  and  the  Peace  Commissioners. 

There  is  no  time  to  go  into  the  reasons  why  this  course 
was  not  adopted  further  than  to  say  that  it  appears  to 
be  due  to  the  form  of  government  under  which  we  are 
now  living — a  government,  as  has  been  said,  not  by  pop- 
ular opinion  but  by  newspaper  opinion.  However  this 
may  be,  our  present  position  is  clearly  not  due  to  inevit- 
able necessity  as  the  result  of  Dewey's  victory,  and  until 
the  persons  who  are  responsible  for  our  position  or  defend 
it  make  out  a  prima  facie  case  of  inevitable  necessity  by 
arguments  which  I  have  not  yet  seen  it  is  unnecessary 
to  indulge  in  speculation  about  the  reasons  which  they 
may  advance,  or  to  present  the  arguments  to  meet  them. 
It  is  enough  to  say  that  they  do  not  sustain  the  burden  of 
supporting  the  action  of  the  Administration  by  a  mere 
allegation  of  inevitable  necessity. 

*  484-5,  488-9. 
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As  for  the  cure  for  our  troubles,  that  seems  to  be  clear 
from  what  has  been  said  already.  Persistence  iu  wrong- 
doing does  not  make  the  wrong  right. 

The  Administration  has  the  power  to  stop  this  war  at 
once,  and  the  United  States  could  suffer  no  loss  of  reputa- 
tion in  adopting  now  a  course  consistent  with  law  and 
morals  and  its  own  practice  towards  the  South  American 
Republics  in  welcoming  the  latest  republic  into  the 
family  of  nations  and  protecting  it  against  foreign  inter- 
ference if  it  will  still  have  our  protection  rather  than 
protection  from  England,  such  as  she  now  exercises  with 
unqualified  success  in  North  Borneo  and  over  the  Malay 
states  of  the  Malacca  Peninsula. 
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